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SPECIAL INVESTIGATION INTO THE LEGAL BATTLE OVER PICTON’S HARBOUR
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Tenacity Marina CEO CJ
Thompsonsigned an agree-
mentwith the municipality
to manage the small Pic-
ton Harbour Marinain late
2020.

The marina was draining municipal
coffers, losing tens of thousands of dollars
every year. But CJ and his wife, Megan,
wanted to take it on, for two reasons.

“I'saw itas an opportunity to do some-
thing good for this community, to manage
something for them —and to make it great,”
says CJ. “Igrew up here. The place is dear
to my heart. It meant, and means, a lot to
be able to contribute.”

The year before, Mr. Thompson, along
with abusiness partner, had purchased the
large office building at 35 Bridge Street,
across from the Picton Harbour Inn. Along
with the building came mooring rights to 54
docks, formerly the Tip of the Bay Marina.

The Bridge Street building is on what
is called a part water lot: it has rights to
the water in front of it, called Water Lot
1. The municipal marina is next to it, on
Water Lot 2.

The rights to Water Lot 1 are at issue,
butsoisasingulardemand inthe County’s
sublease with Tenacity.

The County insists that Tenacity com-
mitted to paying 10 percent of the Picton
Marina’s revenues back to the County when
it signed the agreement, in addition to a
modest rent of $1 per year.

“The Marinaisn’tlosing nearly as much
money as it was when we took it over,” notes
Mr. Thompson. “It now only loses about
$5,000 a year. But we were running it as
volunteers. Obviously we weren’t making
anything.”

“For the County to say we owe 10 per-
cent of the Marina’s revenues, when it’s
operating at a loss, makes absolutely no
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sense.”

The demand, first made in summer
2024, came as a shock. “We were never
invoiced, not once, all the time we’d been
operating. Then, suddenly, we were told
we were in arrears on four years’ worth of
payments on non-existent revenues,” says
Ms. Thompson.

The Thompsons’ lawyer thinks the
County’s case against Tenacity rests on
a misinterpretation.

In a Ministry of Natural Resources ar-
rangement established in 2012, the County
leases the harbour, which is Crown Land,
from MNREF, and in turn establishes sub-
leases with the various operators of the
harbour’s water lots.

The terms of this lease, called a Beach
Agreement or Head Lease, specify the
County must turn over 10 percent of the
revenues from its sublease agreements —
not the small operators themselves.

Neither the Prince Edward Yacht Club
nor the Picton Harbour Inn pay 10 per-
cent of their revenues to the County in
exchange for the right to operate docks on
the harbour. According to owner Sophia
Walcott, the Inn has a dock permit. And
while County spokesperson Mark Kerr said
the Yacht Club “is on the same remittance
schedule as Tenacity,” that statement was
directly contradicted by the the Commo-
dore. Accordingto Robert Quaiff, the Yacht
Club owns both its docks and moorings.
It remits nothing to the County.

BIG PLANS

In his initial proposal to manage the
Picton Marina, Mr. Thompson detailed
a plan to replace the old docks in front of
his Bridge Street building with a public

CONTINUED ON PAGE 3
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boardwalk and 70 new boat slips — and
what would over time become a state-of-
the-art marina with electricity and water.

Over the next three years, he worked
with the municipality to build the slips,
investing $1.25 million in a new public
boardwalk along the harbour’s edge, an
extensive docking system, and in environ-
mental remediation and protection of the
harbour waters. The County contributed
$250,000 to the boardwalk. An easement
created by the Thompsons madeita public
right-of-way. They were looking forward
tocompleting water and electrical service
as soon as their finances would permit.

“Thatisof course what really draws the
big boats, the ‘loopers’, the ones on year-
long tours of the lakes that come and stay
foraweek and visit all the restaurants and
sights. They need electricity. It’s a huge
draw, and would turn Picton Harbour into
a destination,” said Mr. Thompson.

With Port Picton Homes’ installation
this year of a million-dollar boardwalk to
the Picton Marina, attention is laser-fo-
cused on the harbour, which is not quite
meeting the demands of the moment. It’s
the absolute worst time for a legal battle
to halt development. But that is exactly
whatis happening. Tenacity has been told
by the County it cannot rent its slips this
summer.

EVICTION

The sublease between the County and
Tenacity Marina was abruptly terminated
on March 4, following a damning staff
report presented at the Committee of
the Whole Feb. 13. It alleged that Tenac-
ity had failed to properly run the Mari-
na and launch the summer before. The
Thompsons had not answered phone calls
promptly and people were complaining.

The report also said MNRF had flagged
missing payments. The Thompsons had
failed toremit the rents and financial state-
ments due to the County under the terms
of the sublease.

The report, written by Director of
Operational Services Troy Gilmour, rec-
ommended the Thompsons’ sublease be
terminated so new management could
be installed in time for the summer 2025
season.

The Thompsons felt blindsided. “We
weren’teven told it was on the agenda until
the day before,” says Ms. Thompson. “I
immediately wrote a detailed letter most
councillors didn’t even have time to read
before the meeting started.”

Over the next weeks and months, Ms.

Thompson would write letter after letter
to CAO Marcia Wallace and Director of
Community Services Emily Cowan, the
managers of Tenacity’s sublease agree-
ment, asking for clarification and explain-
ing why Tenacity had not remitted the
amounts the County, or MNREF, claimed
were owing. The letters went unanswered.

“From day one, our request was simply
to come together, sitdown, communicate,
andreach afairand reasonable agreement.
Onethatdidn’tsingle us outin the harbour,
but one that would be fair and transparent
to everyone moving forward.”

No longer interested in the thankless
task of operating the municipality’s mari-
na, “we simply wanted clarity on our own
operations.”

Intheletter of termination, the Thomp-
sons were advised to vacate the Marina
premises and remove all “chattels” — in-
cluding the $1.25 million new docks on
Water Lot 1 — by March 31, or they would
be considered to have been abandoned,
and forfeit to the County.

It was then that the Thompsons, seek-
inglegal counsel, realized that their 2020
sublease to manage the municipal marina
had lumped Water Lot 1, assigned histori-
cally to 35 Bridge Street, in with Water Lot
2, the municipal marina.

The County was laying claim to all the
new infrastructure the Thompsons had
built while managing the money-losing
Picton Marina.

clerical error in their sublease agreement,
the lumpingtogether of Water Lots1and 2.

Finally, an April meeting with Ms. Wal-
lace and Ms. Cowan seemed to establish
how the sublease had linked the Picton
Marina water lot in with that assigned to
the Bridge Street building. Ms. Wallace
promised quick action at Council.

On April 22, councillors emerged from
a closed session with two motions: one
directing staff to manage the Picton Har-
bour Marinawith scaled down services for
the 2025 season, and the other “to engage
in discussions with Tenacity Marina re-
garding an interim solution for use of the
existing docking system on Water Lots 1
and 2 for the 2025 season, and bring for-
ward animplementation bylaw at the next
feasible council meeting.”

The idea was to let the Thompsons
continue to operate the brand new, $1.5
million marina while the legal issues got
sorted out.

But a bylaw never appeared. Ms. Wal-
lace announced she was resigning; she
could no longer shepherd the Thomp-
sons’ file. And the County hired a lawyer
tomanage what was rapidly escalating into
a court case, Templeman’s Jennifer Ng.

Ms. Ngwrote the Thompsons’ lawyer on
April 24 to say the County would enter into
talks —butonlyifthey agreed toremitall
“outstanding rental arrears” — 10 percent
ofall revenues earned at the Picton Marina

over 4 years, as well as, it was becoming
increasingly clear, at the Tenacity docks,
only just starting to bring in revenue, on
Water Lot 1.

Council’sdirection toseekan “interim
solution” while the financial dispute was
adjudicated went by the wayside.

Ms. Ngalsoinstructed the Thompsons
to stop writing to County staff to seek a
solution and instead direct all correspon-
dence through legal counsel.

SMOKING GUN

Meanwhile, a security camera the
Thompsons had installed years prior at
thelaunch office captured a site visit from
County staff on March 20, two weeks after
their sublease had been terminated.

The Director of Operations, Troy Gilm-
our, author of the staff report which led to
the firing of the Thompsons, features prom-
inently on the 32-minute tape, leading
the visit of several County staff members.
Directly in front of the outdoor security
camera, they discuss the new Tenacity
docks, and anticipate the moment they
will become County property.

“So, right now, those docks are CJ’s,” Mr.
Gilmour says early on. “But we give him
till the end of the month to get them out

Top: The Tenacity docks in Picton Harbour.
(SUPPLIED IMAGE).
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IN THE THICK
OF IT

“We were told
we were no longer
allowed to operate
our own marina, 70
new slips,” says Mr.
Thompson. “And not
only that, we had to
remove them.”

“All of it, every-
thing we built here,
was planned and
permitted by the
County, every step of
the way, over years.
And then, just like
that, all of it has to
just be ‘removed’ in
three weeks — or we
lose it.”

The Thompsons
kept trying to secure
a meeting to clarify
what they saw as a

(KAREN VALIHORA/GAZETTE STAFF].
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Announcing the Fall Fair Cover Contest!
Best drawing of the Fall Fair goes on the Cover!
Open to all ages, Unlimited entries allowed.

The Picton Gazette is proud to print and distribute the
2025 Prince Edward Agricultural Society Fair Book.

The Power of Water
Les pouvoirs de 'eau

Painting: Karole Marois
Poetry:  JC Sulzenko & Lindsay Brant

Opening Reception  Saturday Sept 6, 2-6 pm

Hours Fridays 5-9 pm

Saturdays & Sundays 10 am-6 pm
| Exhibition continues until September 28, 2025

The Royal Hotel Annex
6 Ross Street, Picton

karolem.com
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MARINAGATE:
THE LEGAL BATTLE OVER PICTON HARBOUR

SMOKING GUN, CONTINUED

of here, and if he doesn’t get them out of
here, thenI’ll talk to [County lawyer Sarah
Viau], but in the agreement...”

A staffer rejoins, “it then becomes
County property.” Mr. Gilmour agrees.

“Ilove those docks. Can you imagine if
we had hydro out here. Hydro and water?”
Mr. Gilmour asks at another point, to which
another staff member rejoins, “you could
make a fortune.”

“We were doing some quick numbers,
and we were trying to figure it out. $1700
per slip times 76 slips,” says Mr. Gilmout,
citing the County’s standard slip-leasing
fee. And a bit later, “Our goal would be
2026 and to market it like crazy.”

Over the course of the conversation,
itis clear that Mr. Gilmour is envisioning
taking over the docks and turning them
intoa County moneymaker. Jokes are made
about Mr. Gilmour becoming “harbour-
master.”

COURT CASE

In July, the County initiated a legal
proceeding against Tenacity Marina. The
primary reason for the legal action is the
dispute over the terms of the sublease. But
the security footage is a key target as well.

In its Statement of Claim, the County
continuesto assert: 1. That as the sublease
with the Thompsons had been terminated,

of its Marina premises — and both water
lots1and 2.

2.That a portion of the Tenacity docks
inwaterlot1encroaches on waterlot2and
must be removed because it interferes
with the operation of the fuel pump and
two Canadian Border Services Agency
boat slips, a claim the Thompsons say is
exaggerated.

3. That the videotape extracted from
the marina’s security cameras constitutes
illegal “surreptitious surveillance,” even
though the motion-activated cameras,
installed years prior at the request of the
County, are clearly marked.

The County is seeking an Injunction
preventing the videotape’s dissemination
and an Order directing it to be destroyed.

Threaded throughout the Statement of
Claim is the insistence that the Tenacity
docks are now just “tenant chattels,” irre-
sponsibly left behind, and will have to be
removed and destroyed by the County at
Tenacity’s expense.

“We are in the thick of this with the
County,” says Mr. Thompson. “They say
we can’t operate here and we have to take
everything out.”

“There’s something deceptive in all of
this,” says Ms. Thompson. “It feels like a
deception is taking place.” #&
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If you have an older, damaged item in need of skillful repairs or
restoration, | would be pleased to bring it back to its original glory.
| understand the importance of having a repair done properly.

www.commandperformancechoir.com

Please visit my website or call me for more information.

Under the Dircction of
MOIRA NIKANDER-FORRESTER, BA, B ED.

Featuring Accompanist
SHELLEY MACKENZIE-COATES,
B. MUS., B. ED., M. ED., ARCT

PERIOD-CORRECT ANTIQUE REPAIR & RESTORATION
CUSTOM FURNITURE DESIGN & BUILD

john eric miller: (647)406-6242
jemillerdesigns@gmail.com

Mondays — 7 pm
The Andrew Picton
31 King St, Picton, ON
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BOOKS & COMPANY

AL PURDY A-FRAME
POET IN RESIDENCE
LIZ HUNTLY
READING WITH:
CALLISTA MARKOTICH
SUSAN WISMER
SHEILA STEWART
BOOKS & COMPANY
THURSDAY SEPTEMBER 4
6:30PM

BOOKSTORE & CAFE
OPEN DAILY

289 MAIN STREET
PICTON

BOOKSTORE (613)476-3037
CAFE (613)476-9289

PICTONBOOKSTORE.COM
LILYSCAFE.CA

YOUR INDEPENDENT BOOKSELLER SINCE 1994
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