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Bettman and the NHL: Missing the boat.

Lately I have been paying close attention to the current lawsuit between ex-NHL hockey players and the league over concussions. 

The former players wanted Commissioner Gary Bettman deposed in a legal filing. It shouldn’t be a surprise that the NHL and Bettman refused to give evidence. Millions of dollars are at stake, as evidenced by the recent victory of the ex-NFL football players in their case on the same issue, concussions.

Bettman argues that the information he would give in court is available from other sources and is using the “apex doctrine”, a legal doctrine that protects high level executives from “numerous, repetitive, harassing and abusive depositions” to keep himself from having to answer any questions.

The ex-players believe there is no one closer to the league policies, programs and history of concussion management than Bettman. His twenty years of service in the NHL makes him the most knowledgeable employee in the organization. 

What I see here is a missed opportunity. 

This is the twenty-first century. Some technology firms have opened up and released their computer code to the public to advance their particular field. Auto manufacturers recall potential problems. Both industries operate in a proactive, advance-knowledge or safety first, attitude. Now, I agree that not every business can afford to be this generous or forward thinking.

However the NHL can, especially around this issue. Concussions are a real thing, like an exploding Pinto, you find these things out the hard way. A+B=Concussion. This is a serious health issue, not a defective cup holder.

Too bad Bettman won’t acknowledge the NHL’s part in it. He should be willing to sit down and negotiate a settlement that deals with the sport’s lack of knowledge on the subject in a willing manner instead of a combative mode.

Even better yet, why couldn’t the NHL open up all the concussion data they have collected for review? Give it transparency, get outside support from other organizations and experts going forward, and have everyone on the same page? That could have been very beneficial to the sport and to the study of concussions in general. 

Who knows what the solution is? Very short careers? Different careers? Going back to thin equipment and no helmets? 

I really can’t say that the salaries paid to players should be adjusted for concussions, because the players get paid enough cash in comparison to the rest of us who suffer concussions in our normal jobs.

Still, I have to believe that the NHL’s closed-door management of the concussion issue, their combative attitude in the lawsuit, while preaching to the media about their concern for the players, is not conducive to the best solution going forward.

In fact, it brings into question how real the effort by the NHL to deal with concussions actually is, and opens them up to future criticism. 

Bettman should come out from his backroom dealings and step away from cloak and dagger processes. This isn’t about the old boy’s network and protecting league revenues anymore. Nor would this have been a repetitive, intrusive deposition. It’s about brain damage. 

That is a missed opportunity Mr. Bettman.
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